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Supreme Court had the authority to compel
executive officers to perform specific acts,
President Jefferson protested. In 1829, when
the Supreme Court ordered the state of
Georgia to release persons who had been im-
prisoned under a local statute,.President Jackson
declared: ' Justice Marshall has pronounced
his judgment: let him enforce it if he can/ In
the Dred-Scott case the Supreme Court held
that the Congress had no power to prevent
slavery in the territories. The reply to this
was given by Abraham Lincoln when he said :
' If the policy of the Government is to be irre-
vocably fixed by decisions of the Supreme
Court in ordinary litigation between parties . . .
the people will have to cease to be their own
rulers/ The deadlock created by such ob-
structions was only solved by a prolonged Civil
War.
Another serious defect of the principle of
judicial interpretation of constitutional validity
is that every issue has to be fought by ordinary
litigation as between private parties; questions
of principle are ' fought out within a cloud of
specific issues and sicklied o'er with the pale
cast of legal thought/ As a recent writer on
the American Constitution has put it:' The less